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AGREEMENT

THIS AGREEMENT, made and entered into this day of , 2006, by and
between the CITY OF MIAMI BEACH, FLORIDA (herein called the "City"), and the MIAMI BEACH
FRATERNAL ORDER OF POLICE, WILLAM NICHOLS LODGE NO. 8 {herein called the "FOP").

PREAMBLE

WHEREAS, the FOP has been selected as the sole and exclusive bargaining representative by
a majority of employees in the certified bargaining unit set forth in Article 1, and has been recognized
by the City pursuant to the laws of the State of Florida as the sole and exclusive bargaining

representative for said employees; and

WHEREAS, it is the intention of the parties to this Agreement fo provide in manner which is
binding and superior to ordinances and personnel rules of the City, for a salary schedule, fringe
benefits, and conditions of employment of the employees covered by this Agreement, and to provide
for the continued and efficient operation of the City's Police Department: and to provide for an orderly

and prompt method of handling and processing grievances; and

WHEREAS, the FOP and the City agree to seek and maintain high standards for the operation

of the Police Department;

NOW, THEREFORE, the parties agree as follows:
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ARTICLE 1
RECOGNITION

The City recognizes the FOP as the sole and exclusive bargaining representative for the purpose of
wages, hours, and other terms and conditions of employment for employees in the following

classifications in the Police Department (hereafter "employses"}:

Trainees
Police Officers
Sergeants
Lieutenants

Detention Officers

All other employees in other existing classifications are specially excluded.
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ARTICLE 2
DEDUCTION OF DUES

Section 2.1. Checkoff. Upon receipt of a lawfully executed writien authorization from an
employee which is presented to the City by an official designated by the FOP in writing, the City
agrees during the term of this Agreement to deduct biweekly FOP dues of such employees from their
pay and remit such deductions to the FOP Treasurer within fourteen (14) calendar days however, such
authorization is revocable at the employee's will upon thirty {30} days' written notice to the City and
the FOP. The City agrees to use diligence in making prompt delivery of monies owed to the FOP. The
charge for dues deductions shall be calculated by multiplying one average run of checkoffs by four (4
and multiplying the product by seven cents [$0.07}. The City shall notify the FOP of the amount owed
no later than September 1 of each year. The FOP shall make payment to the City no later than
September 30 of each year. The FOP will notify the City in writing of the exact amount of such
uniform membership dues to be deducted. The FOP will notify the City thirty {30} days prior to any

change in its dues structure or if there are additions or deletions to the established checkoff list.

Section 2,2, Legal Services Trust Fund. if the FOP establishes a legal Services Trust Fund,

upon receipt of a lawfully executed written authorization from an employee which is presented to the
City by an official designated by the FOP in writing, the City agrees during the term of this Agreement
to take biweekly deductions from such employees from their pay and remit such deductions to the
Trustee within fourteen {14} calendar days; however, such authorization is revocable ot the
employee's will upon thirty (30} days' written notice to the City and the FOP. There will be no charge

to the FOP for Legal Services Trust Fund deductions.

The FOP will notify the City in writing of the exact amount of such uniform Legal Services Trust Fund
deductions. The FOP will notify the City thirty (30) days prior to any change in the deduction structure

or if there are additions or deletions to the established Legal Services Trust Fund deduction structure.

Section 2.3. Indemnification. The FOP agrees to indemnify and to hold the City harmless
against any and all claims, suits, orders, or judgments brought or issued against the City as a result of
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any aclion taken or not taken by the City under the provisions of this Article; provided, that the City
will not be indemnified or held harmless for any intentional tort. This indemnification is not intended to

cover claims made by, or on behalf of the FOP.
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ARTICLE 3
GRIEVANCE PROCEDURE

Section 3.1. Definition of Grievance and Time Limit for Filing. A grievance is a dispute

involving the interpretation or application of the express terms of this Agreement, excluding matters not
covered by this Agreement; or where Personnel Board rules and regulations are involved; provided
that disciplinary actions, including discharges, may be grieved under this Article, as provided herein.
See Section 3.7 [Election of Remedies) for procedures to be utilized in particular circumstances. No
grievance shall be entertained or processed unless it is submitted within fifteen (15) workdays
(excluding Saturday, Sunday, or holidays recognized by the City) after the occurrence of the first event
giving rise fo the grievance or within fifteen {15) workdays after the employee, through the use of
reasonable diligence, should have obtained knowledge of the occurrence of the first event giving rise

to the grievance.

Section 3.2. Grievance Procedure. The FOP shall have the right to initiate and process

grievances on its own behalf or on behalf of named members of the bargaining unit. However, the
FOP shall have the right in its sole discretion not to process grievances on behalf of bargaining unit
members who are not members of the FOP, provided it notifies said employee of its decision not to

proceed. Grievances shall be processed, individudlly, as follows:

Step 1: The grievance shall be presented, in writing on the Grievance Form
supplied by the City, to the employee's unit or division commander or a
designated representative, who shall answer within five {5) workdays after such

receipt. The employee will also provide the FOP with a copy of said grievance.

Step 2: If the grievance is brought by the FOP on its own behalf, or if the
grievance is brought on behalf of an individual(s} and is not settled in Step 1 and
an appedal is desired, it shall be referred in writing to the Chief of Police {Chief] or
his designee. The Election of Remedy Form shall be completed and signed by the

FOP and/or the grievant, and attached to the Step 2 grievance. The Chief shalll
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discuss the grievance within five {5) workdays with the employee and the FOP
grievance committee at a time designated by the Chief. If no settlement is
reached, the Chief shall give the City's written answer to the employee and the

FOP grievance committee within five {5) workdays following their meeting.

Step 3: If the grievance is not setfled in Step 2 and both the employee and FOP
grievance committee desire to appeal, or if it is a class grievance filed by the FOP
and at least one employee of the named class and FOP grievance commitiee
desire to appeal, it shall be appedled in writing to the City Manager or his
designee for Labor Relations within ten (10) workdays after the City's answer in
Step 2. A meeting between the City Manager or his designee, the employee, and
the FOP grievance committee shall be held at the time designated by the City
Manager within ten {10) workdays. If no settlement is reached, the City Manager
shall give City's written answer to the employee and the FOP grievance committee

within ten {10} workdays following the meeting.

Section 3.3. Binding Arbitration. If the grievance is not resolved in Step 3 of the grievance
procedure, the FOP grievance committee, with the concurrence of the employee who filed the
grievance, or if it is a class grievance filed by the FOP, with the concurrence of at least one employee
of the named class, or if it is a grievance filed by the FOP on its own behalf, may refer the grievance
to binding arbitration within ten {10} workdays after receipt of the City's answer in Step 3. The
parties shall attempt to agree upon an arbitrator within ten (10) workdays after receipt of notice of
referral and in the event the parties are unable to agree upon an arbitrator within said ten {10)
workday period, the parties shall joinfly request the Federal Mediation and Conciliation Service to
submit a panel of five (5) arbitrators. Both the City and the FOP shall have the right to strike two
names. The name remaining after the City strikes shall be the arbitrator. The arbitrator shall be
notified of his selection within five (5) workdays by a joint letter from the City and the FOP requesting
that he advise the parties of his availability for a hearing. The parties may select o permanent

arbitrator in lieu of the selection procedure set forth in this section.
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Section 3.4. Authority of Arbitrator. The arbitrator shall have no right to amend, modify,

ignore, add to, or subtract from the provisions of this Agreement. He shall consider and decide only
the specific issue submitted to him in writing by the City and the FOP, and shall have no authority to
make a decision on any other issue not so submitted to him. The arbitrator shall submit in writing his
decision within thirty {30) days following the close of the hearing or the submission of briefs by the
parties, whichever is later, provided that the parties may mutually agree in writing to extend said

limitation.

The decision shall be based solely upon his interpretation of the meaning or application of the express
terms of this Agreement to the facts of the grievance presented. If the arbitrator acts in accordance

with this Section, the decision of the arbitrator shall be final and binding.

Section 3.5. Expenses of Arbitration. The fee and expenses of the arbitrator and the cost of a
written transcript shall be divided equally between the City and the FOP; provided, however, each

party shall be responsible for compensating its own representatives or witnesses.

Section 3.6. Processing Grievances. All grievance discussions and investigations shall take
place in a manner which does not interfere with the operation of the Police Department. Any time
spent by the Grievance Committee of the FOP in discussions or processing grievances at Step 1, 2, or

3 during their working hours shall net result in a loss of earnings or benefits.

Section 3.7. Election of Remedies. Disciplinary actions may be grieved (1) under the

grievance/arbitration provisions contained in this Article or {2) to a Hearing Examiner, who shall be
selected by utilizing the procedures outlined in Section 3.3 of this Article. A grievance involving the
interpretation or application of this Agreement may be grieved solely under the grievance/arbitration
provisions contained in this Article. Grievances regarding certain non-disciplinary matters, such as
disagreements as to the waiving or application of changes to personnel rules or other work rules or

policies may be filed via the Personnel Board procedures.
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The decision of the hearing officer shall be final & binding. The cost of a Hearing Examiner shall be
borne by the City. Any proceedings before the Hearing Examiner shall be conducted pursuant to the

attached Hearing Examiner Rules.

Section 3.8 Probationary Period. Nothing herein shall in any way affect the discretion
presently accorded the Chief of Police with respect to employees in their probationary period
following hire or in their probationary peried following promotion. It is specifically understood by the
parties that the exercise of the Police Chief's discretion in this regard shall not in any way be subject to

the grievance procedure set forth herein.

Section 3.9 FOP Grievance Committee. The FOP shall appoint a Grievance Committee of not
more than three (3) members, and shall notify in writing the Police Chief and the City Manager’s
designee for Labor Relations of the name or names of the employee or employees serving on this
committee and of any changes in the numbers of this committee. The members of this committee may
not conduct any investigation while on duty without receiving the permission of the Police Chief, or in
his absence, the duly authorized representative acting in his behalf; however, such permission shall
not be unreasonably withheld. Department clerical personnel will not be used by the grievance
committee in grievance matters. The grievance committee shall not unreasonably use other

departmental resources for the purpose of conducting grievance-related work.

Section 3.10 Waiver of Time Limitations or Steps. The parties may mutually agree in

writing to extend any of the time limitations set forth above for the processing of grievances and may

also waive any of the intermediate steps of the grievance procedure in writing.
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ARTICLE 4
NO STRIKE AND NO LOCKOUT

Section 4.1. No Strike. The parties hereby recognize the provisions of Chapter 447, Florida

Statutes, which define strikes, prohibit strikes, and establish penalties in the case of a strike, and

incorporate those statutory provisions herein by reference.

Section 4.2. No Lockout. The City will not lockout any employees during the term of this

Agreement as a result of a labor dispute with the FOP.
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ARTICLE 5
MANAGEMENT RIGHTS

It is recognized that except as stated herein, the City shall retain alf rights and authority necessary for
it to operate and direct the affairs of the City and the Police Department in all of its various aspects,
including, but not limited to, the right to direct the work force; to plan, direct, and control all the
operations and services of the Police Department; to determine the methods, means, organizations,
and personne! by which such operations and services are to be conducted; to assign and transfer
employees; to schedule the working hours; fo hire and promote; to demote, suspend, discipline or
discharge for just cause, or relieve employees due to lack of work or for other legitimate reasons; to
make and enforce reasonable rules and regulations; to change or eliminate existing methods,
equipment, or facilities; provided, however, that the exercise of any of the above rights shall not
conflict with any of the expressed written provisions of this Agreement and that a grievance may be

filed alleging such a conflict.

The City shall not employ more than thirty-eight {38) Reserve Police Officers. No Reserve Police
Officers will be authorized to perform off-duty work as a police officer, unless reasonable efforts to fill
an off duty job with bargaining unit members fails. Any Reserve Police Officer who is called to work

an off-duty job will do it without remuneration.
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ARTICLE 6
POLICE EQUIPMENT

The City agrees to continue the current policy of issuing equipment which includes shirts, pants,
footwear, leather, department issued weapons, ammunition, handcuffs, expandable batons, light and
heavy jackets, rain gear and traffic templates. Additionally, the City will supply an initial issue whistle
to all patrol officers. Replacement of whistles shall be at the officer's expense. To the extent that a
flashlight is a required article of equipment, the City shall provide it. The City will reimburse

employees for the cost of replacement of protective vests up to a maximum of $550.00, when needed.

Necessary ammunition will be issued to each employee every twelve (12) months to guarantee

reliability of the ammunition.
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ARTICLE 7
HOURS OF WORK AND QVERTIME

Section 7.1. Purpose. This Article is intended to define the normal hours of work and to provide

the basis for the calculation and payment of overtime. it shall not be construed as a guarantee of

hours of work per day or per week, or of days of work per week.

Section 7.2. Normal Workweek, The normal workweek shali consist of forty (40} hours per

week and such additional time (subject to Section 7.4 and 7.5 below) as may from time to time be
required in the judgment of the City to serve the citizens of the City. The workweek shall begin with
the employee's first regular shift each week. All hours scheduled in the nermal werkday will be
consecutive. An employee called in early in advance of his normal shift starting time will not be sent
home early on such day for the purpose of avoiding overtime unless such employee is in agreement
with the request to leave early; provided, however, that except as limited by Section 3 below, the City

shall retain its right to establish and modify normal work schedules.

Section 7.3. Four-Day Workweek. The City shall extend the present policy of a four (4) day

workweek to all employees in the bargaining unit except employees on light duty because of injuries
or illness which are not service connected. Employees who suffered a service connected injury or
illness and who are permitted to work light duty may work up to thirtytwo {32) weeks, measured
non-consecutively from the date of injury, on light duty on a 4-10 schedule, or to receive ISC payments
for thirtytwo (32) weeks, or a combination of both. Thereafter, the officer may be assigned to work a
5-8's shift in a light duty assignment during the pendency of his/her light duty. Positions occupied by
employees who are permitted to elect either a 4-10 or a 5-8 work schedule shall continue on that

basis.

Section 7.4. Weekly Overtime. For all hours worked in excess of forty (40} hours during an

employee's workwesk, the City will pay the employee one and one-half (1-1/2) times the employee's

straight time hourly rate of pay. The current policy for calculating hours worked will remain in effect.
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Section 7.5. Distribution of Overtime Opportunity.

A.

Overtime is recognized as being of three (3) general types within the Police

Department:

. Carry-over Overtime - Overtime for work carried over from an employee's regular

duty assignment (e.g., uniform officer on arrest; detectives' on-going

investigations}. "Carry-over Overtime" shall not be subject to equal distribution

rules.

Staffing Overtime - Overtime due to staffing needs. Staffing Overtime shall be
distributed on o rotating basis, as equally as practicably possible, among
employees in the particular work unit who are qualified to perform the particular

overtime work, by departmental seniority.

Employees who are not in the particular work unit or division will not be assigned
to Staffing Overtime unless reasonable attempts to assign employees from within

the work unit or division have failed.

. Special Event Overtime - Overtime for planned events or assignments. Special

Event Overtime shall be distributed on a rotating basis, as equally as practicably

possible, among all sworn employees in the Department who are qualified to

perform the particular overtime work, by departmental seniority.

Records for Staffing Overtime will be maintained at the Platoon or work section level.

Records for Special Event Overtime will be maintained af the Department level.

Pay for overtime work will be paid no later than the second pay period in the month

following the month in which the overtime is worked.
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Section 7.6. No Pyramiding. Compensation shall not be paid more than once for the same

hours.
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ARTICLE 8
WAGES AND FRINGE BENEFITS

Section 8.1. Wages. Effective with the first pay period ending in October of 2006, there shall be

an across-the-board wage increase of six percent (6%). In order to obtain any refroactive wage
increase, bargaining unit members must be employed with the City on the ratification date of the

2006-2009 collective bargaining agreement.

Effective with the first pay period ending in October of 2007, there shall be an acrossthe-board wage

increase of five percent (5%).

Effective with the first pay peried ending in October of 2008, there shall be an acrossthe-board wage

increase of four percent (4%).

Section 8.2. Police Vehicle Policy. In an effort to reduce the long-term costs to the City in

maintenance, repairs and liability, a take-home vehicle program will continue on a phased-in process
to the extent that funds are available in compliance with State and Federal law from the Police

Confiscated Fund.

Purchase Orders for the purchase of the vehicles for the take-home program shall be issued within 60
days after the receipt of the State of Florida contracted bid prices {estimated in January of each year).
Bargaining unit members who are participants in the Take-Home Vehicle Program as of
Cctober 1, 1997, shall continve in the Take-Home Vehicle Program as prescribed by the City
Commission approved Policy and the Department S.O.P. Thereafter, priority for allocation of take-

home cars shall be given fo all eligible personnel by Departmental seniority.

It is agreed and understood that all appropriations and commitments by the Police Department as of
November 16, 1994, will have first priority for the expenditure of such Confiscated Funds. After
funding has been allocated for such appropriations and commitments, excess funds will be allocated

in a 60%/40% ratio with sixty percent (60%) dedicated to the needs of the Police Department as
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determined by the Chief of Police and the remaining forty percent {40%) being allocated for the
purchase of the vehicles for the take-home program. Such allocations from the Police Confiscated
Fund for the take-home program shall be modified after all such initial purchases have been
completed. This paragraph shall become null and void upon purchase of the remaining vehicles to be

purchased in the take home vehicle program.

The monthly confiscated fund report shall be sent to the FOP President each month.
To defray the operating expense incurred by the City as a result of the non-official use of take-home
vehicles, employees shall be assessed a user fee for each biweekly period in which they have a car

assigned to them. The fee shall be based on the location of their primary residence as shown below:

LOCATION BI-WEEKLY FEE

Miami Beach -0

Dade County (other than Miami Beach) $25.00

Broward County $30.00

Palm Beach County (as limited below) $45.00 or $75.00

The take-home vehicle program shall be available to any sworn officer who was hired before Ti’le
ratification date of 2000-2003 Agreement who resides in Miami-Dade or Broward County. Except as
stated in this section, the take-home vehicle program shall not be available to any sworn officer who is
hired on or after the ratification date of the 2000-2003 Agreement {except police applicants in the
background process} and resides outside of Miami-Dade County but is available to a sworn officer

who is living outside Miami-Dade County and moves back to Miami-Dade County.

As of April, 2006, there were ninety-eight {98) cars allocated in the take home vehicle program for
Broward County. The twelve (12) presently employed officers who reside in Broward County but who
do not have a take-home vehicle under the terms of the 2003-2006 collective bargaining agreement
will be eligible for a take home car effective October 1, 2006. Going forward {after October 1,
2006}, a number of vehicles to be determined by the mutual agreement of the Police Chief and the

FOP will be allocated for Broward County.
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The five |5) police officers currently residing in Palm Beach County will be allowed to retain their take
home cars and will continue to pay at their current rates {i.e., the $45.00 or $75.00 that applied to
each of them respectively per the terms of the 2003-2006 Agreement] for their vehicles. When each
one of these five {5} employees separate from City employment, the number of Palm Beach cars will
be reduced as each employee leaves. Whenever one {1} of the five (5) Palm Beach County cars are

eliminated, the number of Broward County take home cars will be increased by that same number.

Employees may not park their cars in a location so as to circumvent the restrictions outlined in this

section.

Section 8.3. Compensation Plan.

A) Entry Level Pay - Hired on or after October 1, 1997

1) Police Officer

a Non-Certified Hire - A newly hired, non-certified Police Officer will be placed in the
Police Officer Trainee Step 1 rate of pay while attending the Police Academy and until
he/she receives notification of passing the State Certification examination. The pay
period following the notification of passing the State Certification examination the
bargaining unit employee will be placed in Police Officer Trainee Step 2 rate of pay
for the duration of his/her first year of service. Upon completing his/her first year of
service, in accordance with Section 5 below, the bargaining unit employee shall be

placed in Step A.

b} Non-Florida Certified Hire Academy Required - A newly hired, Non-Florida certified
Police Officer who is required to attend the Police Academy will be placed in the
Police Officer Trainee Step 2 rate of pay while attending the Academy and until
he/she receives notification of passing the State Certification examination. The pay
period following the notification of passing the State Certification examination, the
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d)

bargaining unit employee will be placed in Police Officer Trainee Step 3 rate of pay
for the duration of his/her first year of service. Upon completing his/her first year of
service, in accordance with Section 5 below, the bargaining unit employee shall be

placed in Step A.

Certified Hire with less than one (1) year of experience - A newly hired Police Officer

with less than one (1) year of experience who is not required to attend the Police

“ Academy shall be placed in the Police Officer Trainee Step 3 rate of pay for his/her

first six [6) months of service and Step A for the duration of his/her first year of

service.

Certified Hire with or greater than one {1} year but less than three (3) years of
experience - A newly hired Police Officer with or greater than one (1} year but less
than three (3] years of experience shall be placed in Step A for the duration of his/her

first year of service.

Certified Hire with or greater than three (3) years of experience - A newly hired Police
Officer with or greater than three (3) years of experience shall be placed in Step B for

the duration of his/her first year of service.

Detention Officer
A newly hired Detention Officer wil! be placed in Step A of the pay scale for the

duration of his/her first year of service.

State Certification Re-examination - In the event a newly hired Police Officer who is

required to take the State Certification examination fails to pass said examination, he/she

shall be placed on a leave of absence without pay until such time as he/she passes the State

Certification examination. Said bargaining unit employee shall sign up for the next scheduled

examination in the State of Florida and take the examination at his/her expense. In the event
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the bargaining unit employee fails the re-examination, his/her employment with the City shall

terminate.

Section 8.4. Merit and Longevity Increases. All merit and longevity increases shall become

effective on the payroll period commencing nearest the employee's anniversary date, as per current
practice. A merit increase shall be awarded based upon the employee receiving a satisfactory

evaluation during that rating period, as per current practice.

Section 8.5. Shift Differential. At the time this Agreement was executed, the City maintained
three standard shifts of work to-wit: a first shift starting approximately 11:00 p.m.; a second shift (also
called "Day Shift") starting approximately 7:00 a.m.; and a third shift (also called "Afternoon Shift")
starting approximately 3:00 p.m. For all work by the third shift performed after 3:00 p.m., effective
October 1, 2006, the & shift differential pay of forty-five cents ($.45) per hour shall be increased to
seventy-five cents {$.75) per hour, which shall be added to the employee's hourly rate; and effective
October 1, 2006, for all work by the first shift performed after 11:00 p.m., the shift differential pay of
seventy-five cents {$.75) per hour shall be increased to one dollar ($1.00) per hour, which shall be
added to the employee's hourly rate. A new overlap/swing shift will be created that will cover the
hours of approximately 8:00 p.m. until 6:00 a.m. Effective October 1, 2006, the shift differential pay
for the hours worked during that overlap/swing shift shall be one dollar {$1.00) per hour, which shall

be added to the employee's hourly rate.

If the City rearranges the shift scheduling or establishes any new shift, shift differential pay shall follow
the above formula based on the time period in which a majority of hours are worked by the
employee. Thus, if a majority of the non-standard shift hours are after 3:00 p.m., all the shift
differential pay for all post 3:00 p.m. hours, effective October 1, 2006, shall be changed to seventy-
five cents ($.75) per hour. If a majority of the non-standard hours are after 11:00 p.m., all the shift
differential pay for all post 11:00 p.m. hours, effective October 1, 2006 shall be changed to one
dollar {$1.00) per hour.
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Section 8.6. Holidays. Consistent with the City Commission holiday resolution and current
department practices, the holiday benefits presently enjoyed by the employees covered by this
Agreement shall continue. Employees shall be paid double time for all hours worked on a holiday.
Employees whose day off falls on a holiday shall be given another day off if they work on that

holiday.

The following holidays shall be recognized as follows:

Holidays Recognized Date
New Years Day January 1
Independence Day July 4

Veterans Day November 11
Christmas Day December 25

Section 8.7. Vacation Benefits. Consistent with applicable ordinances, the vacation benefits

presently enjoyed by the employees covered by this Agreement shall continue. Amounts accrued prior

to January 1, 1975 shall remain status quo.

In the event an employee is not allowed to take a vacation because of scheduling by the City, he will,
at the option of the City, either be paid in lieu of vacation time not used, or be allowed to accumulate
into the next calendar year pursuant to existing rules governing accumulation. However, in no event
shall an employee be penalized by losing accumulated vacation time because he was unable to use it

because of departmental needs. This Section shall not apply to sick leave accumulation.

Section 8.8. Sick and Vacation Leave Accrual and Payment on Termination, The

present policy concerning sick leave, including the policy for payment of accrued sick and vacation
time combined, up to a maximum of one year's salary, upon termination, retirement, or death, shall
continue for all employees hired before October 1, 1978. Effective October 1, 1978, all new
employees covered by this Agreement shall, under applicable ordinances, rules, and regulations, be

allowed to accrue no more than 500 hours effective October 1, 2006, and, except in accordance
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with provisions for postponement of vacation leave as set forth in Article 8, Section 7, of this
Agreement; be permitted to transfer sick leave in excess of 340 hours to vacation leave at the rate of
two days' sick leave to one day vacation leave to be used in the pay period year when transferred; be
permitted a maximum payment at time of termination, death, or retirement of, no more than 620 hours
{effective October 1, 2006) vacation leave and one half (2] of sick leave to a maximum of 600

hours.

1. A post October 1, 1978 employee who retires between the ratification date and on or before
September 30, 2001, shall be entitled to termination payout of one-half (12} of his/her

accrued sick leave up to a maximum payout of 480 hours.

2. A post 1978 employee who retires on or after October 1, 2001, shall be entitled to a
termination payout of one-half (/2] of his/her accrued sick leave up to a maximum payout of

600 hours.

3. An annual sick leave sell back program [payable on o dollar for dollar basis} will be
established and implemented as stated in this section. The annual sick leave "sell back
period" shall cover each of the following fiscal years: October 1, 2005 through September
30, 2006; October 1, 2006 through September 30, 2007; October 1, 2007 through
September 30, 2008; and October 1, 2008 through September 30, 2009. The payments for
each annual sick leave sell back period will be made in the last pay period in November after
the close of the applicable sell back period. The sick leave sell back program shall terminate
at the end of the fourth annual sellback period in 2009 (i.e., affer the last payment in
November of 2009). The sick leave sell back program will allow a qualified employee to sell
back up to a maximum of 50 hours of sick leave at the end of each sell back period (i.e., the
"sell back date" shall be September 30 of each fiscal year sell back period). However, the
maximum number of sick leave hours that may be sold back on each sell back date shall be
reduced by one hour for each hour of sick leave the employee used during the applicable
annual sell back period [e.g., if an employee uses 10 hours of sick time he is only eligible to

sell back forty (40) hours). In order to qualify for the sick leave sell back program, the
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employee must: (1) have been employed by the City throughout the entire sick leave sell back
period being measured {i.e., the hire date must be more than 12 months before the applicable
sell back date], and {2) the employee must maintain at least 360 hours of combined
accumulated accrual of sick and vacation leave after each sell back date {i.e., the sick leave
hours sold back as part of this program cannot drop the employee below the combined total

of 360 hours of accrued sick and vacation leave).

Section 8.9. Bereavement. When there is a death in the immediate family (mother, father,
grandparents, grandchildren, current spouse's parents, brother, sister, current spouse, children or
stepchildren or domestic partner as defined in the Domestic Partner Leave Ordinance of an employee},
he or she shall be allowed two (2) days off for each death for the purpose of making arrangements
and/or attending the funeral, without loss of pay and without charge to acerved sick leave or vacation
days of said employee. In such circumstances, additional time off may be granted at the discretion of
the Chief of the Police Department, and shall be chargeable to the accrued sick or vacation leave of

such employee. Requests for additional time off shall be submitted in writing to the Chief.

Section 8.10. Court Time Compensation, Effective October 1, 2004, for attendance at court

during off-duty hours for purposes related to employment with the City, employees shall be provided

with time and one-half pay for such time spent at court with the following minimum hourly guarantees:

[a) During an employee's off-duty hours, a minimum of four {4) hours per day shall be
guaranteed. However, if the employee's first court appearance begins within one {1)
hour of the start of his/her shift or ends within one (1) hour after the end of his/her

shift, a minimum of two {2) hours per day shall be guaranteed.

(b) For the employee's second off-duty appearance in the same day, an additional two (2)
hour minimum shall apply after the expiration of three hours [or two hours if the initial

two-hour minimum was in effect].
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{c) For the employee's third off-duty appearance in the same day, an additional one (1)
hour minimum shall apply after the expiration of five hours (or four hours if the initial

two-hour minimum was in effect].
(d) No Pyramiding. Compensation shall not be paid more than once for the same hours.

Section 8.11. Out-of-Classification Pay. When an employee is assigned by the shift

commander to perform at the level of a higher rank, he shall be paid for the duration of the
assignment at an hourly rate of pay of one dollar ($1.00) higher than his/her regular rate; provided
that this shall in no way constitute an obligation to assign an employee to a higher classification under
any circumstances and it is recognized that the City retains the right to determine when and for how

long an employee will be temporarily assigned te a higher classification.

Section 8.12. Standby Pay. When an employee is placed on standby during off-duty hours by
order of the shift commander for the purpose of being available to return to duty to handle emergency
crowd control or natural disasters, he will be paid one-half {1/2) of his regular base rate for all
standby time up to a maximum of eight (8} fulltime hours in a twenty-four (24} hour period starting
with the time he is notified to stand by. Standby remuneration shall cease at the earlier of sixteen (16}
hours in a twenty-four (24} hour period or when the employee is notified by order of the shift
commander that the standby order is rescinded. Standby hours shall not be considered as hours

worked for purposes of overtime.

Section 8.13. Call-In Pay. An employee who is called in to work outside of his nermal tour of
duty will be paid a minimum of two (2) hours' compensation at a rate of time and one-half the regular

hourly rate, except when contiguous to the employee's regular schedule.

Section 8.14, Sunglasses and Prescription Glasses. The City agrees to reimburse

employees for the purchase or repair of sunglasses and prescription eyeglasses with ¢ maximum

allowable reimbursement of sixty {$60.00) dollars per employee in a twelve {12} month period, when
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they are lost or damaged while the employee is engaged in active police work such as arrests, pursuit,

physical conflict or vehicular accidents.

Section 8,15, Field Training Officer. When an employee who has completed the field training

officer program is assigned to on-duty training of a trainee or new police officer, the field training

officer will receive an additional $1.00 per hour for each hour(s) he is assigned to train.

Section 8.16. Injury Service Connected. For two (2} sixteen {16} week periods, the City

agrees to compensate any member of the bargaining unit with the difference between the weekly
disability workers' compensation benefit received or which the employee is entitled to receive, and his
or her regular rate of pay for any time lost from work due to injuries sustained under the following

circumstances:
1) While on duty and entitled to be paid by the City; or

2) While reasonably exercising police officer functions within the City limits of Miami

Beach while off duty; or while working a departmentally sanctioned off-duty job; or

J3) While exercising police officer functions when there is a physical danger to a person
and the employee takes reasonable action off duty in Dade or Broward or Palm Beach

County; or
4) When operating a City vehicle, being duly authorized to do so by the City; or while
on a reasonably direct travel route to or from work and home in their private vehicle

while within the City limits.

5) In the circumstances described above {subparagraphs 1 through 4), the City agrees

that it is and will consider itself the employer and the employee the City's employee.
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After the advice and comments of the Police Chief and the FOP Presidenf, the City Manager, at his
sole discretion, may extend the above-described |.5.C. payments beyond thirty4wo (32} weeks. This
decision is not subject to grievance or arbitration. The approvals for receipt of this compensation as

presently required shall be continved.

Section 8.17. Special Assignment Allowance. Employees assigned on a permanent basis to

motorcycles shall receive a special assignment pay of five percent {5%) in accordance with existing

practice.

Employees assigned to work a 5-8 shift shall receive a special assignment pay of two and one-half
percent {2-1/2%). Employees who are on 5-8 light duty because of non-service connected injury or
illness shall not receive the special assignment pay. Employees who are on 5-8 light duty because of
service-connected injury or illness, where the City doctor approves a 40-hour work schedule, and who
have demonstrated the ability to work a 40-hour workweek, shall receive the special assignment pay

for all hours worked on 5-8's. If the ISC light duty employee takes off work and receives ISC
| payments, the employee will not receive the two and one-half percent (2-1/2%) special assignment

pay for time not worked.

Section 8.18 Extra Weapon. Employees will be allowed to carry a concealed, exira weapon

while on duty, as approved by the range master.

Section 8.19. Quality of Life. The City agrees to implement a Quality of Life Program on an

experimental basis. Effective the first full payroll period beginning after September 30, 2005, the City
agrees to pay a supplement of $14.40 per pay period for those employees participating in the
program. Beginning the first full payroll period after September 30, 2006, at the rate of $28.80 per
pay period for those employees participating in the program. The Police Department shall develop
cerlification requirements which employees must meet to be eligible for any Quality of life
supplemental payments. The Quality of Life supplement will be made available as long as the

program is in effect.
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Section 8.20. Forced Holdover. If an employee is forced to stay beyond the hours of his/her

regular shift, such additional hours will be paid at double the regular rate starting April 1, 2004. This
provision applies to minimum staffing purposes only and does not include unexpected or special

events such as, hurricanes or other acts of God, demonstrations, holiday or special events, efc.

Section 8.21. Pension.
The pension benefits as they currently exist shall continue, except that the City shall amend the pension
plan to provide the following benefits for bargaining unit members who retire on or after October 1,

2001:

A. Member with twenty (20) or more years of creditable service who are eligible to receive
normal or early retirement benefits under the System may purchase additional creditable
service under the System for up to two (2} years of fulktime public safety service as a law
enforcement officer prior to City employment, provided the member is not entitled to receive a
benefit for such service under another pension plan, and further provided that the member
may not purchase a combined total of more than four (4) years of creditable service for prior
public safety service and prior military service. The cost for each year of creditable service for
prior public safety service purchased shall be the same rate as provided in the plan for the
purchase of military service, with the cost prorated for fractional years of service. For
purposes of this purchase, an employee may use the value of accrued sick and/or annual

leave, valued at the employee’s hourly rate at the time of purchase.

B. Members with twenty [20) or more years of creditable service who are eligible to receive
normal or early retirement benefits under the System may also purchase up to an additional six
percent {6%) multiplier, in increments of three percent {3%), provided the combined total of
additional years of creditable service purchased pursuant to paragraph (A}, above, may not
exceed two (2) years if a member purchases an additional six percent (6%) multiplier, or three
{3) years if the member purchases an additional three percent (3%) multiplier. The cost for
each additional three percent {3%) multiplier purchased shall be the same as the cost for each

year of prior public safety service or military service. For purposes of this purchase, an
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employee may use the value of accrued sick and/or annual leave, valued at the employee’s

hourly rate at the time of purchase.

Section 8.22, Premium Pay Supplement Contingent Upon the Department’s

ertain Accreditations

Obtaining and Maintainin In recognition for obtaining and

maintaining the accreditations described below, the following premium pay supplements will be

paid under the following ferms:

1. Effective with the first full payroll period that occurred after December 2, 2000, the date on which
the Police Department obtained Accreditation by the Commission on Accreditation for Law
Enforcement Agencies {CALEA), all bargaining unit members shall be paid a premium pay
supplement of $40.00 per pay period for as long as the Police Department maintains CALEA
Accreditation. The parties agree, however, that if the CALEA Accreditation is discontinued, this
premium pay supplement shall be discontinued in the first full payroll period that occurs after the

CALEA Accreditation is discontinued or revoked.

2. Accreditation by the State Commission for Florida Law Enforcement.
A separate conditional accreditation premium pay supplement in the amount of $10.00 per pay
period shall be paid beginning October 1, 2001, fo all bargaining unit employees in the Police
Department for accreditation from the State Commission for Florida Law Enforcement, Inc. If this
state accreditation is denied, revoked, or discontinued for any reason, the parties agree that the
$10.00 premium pay supplement shall be automatically discontinued in the first payroll period

after such denial, revocation, or discontinuance.

If either of the accreditations provided for in subsections {1) or {2} above are discontinved for reasons

unrelated to the action or inaction of bargaining unit members, then the supplement shall continue.

Section 8.23. Buyback of Probationary Time, Employees covered by this agreement may

elect, by written notice served on the Board of Trustees, to receive creditable pension service time for

any or all of their time served as probationary police officers. In order to receive such creditable
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pension service time, employees should be allowed to purchase any or all of such time through the use
of acerued annual leave, sick leave, cash or any combination thereof. In the event such purchase is
not made within six months of successful completion of probationary period, the amount paid shall

include interest at the rate of three percent (3%) per annum excluding first six months.

Section 8.24. “Me Too” with the IAFF. The FOP reserves the right to a “me too” agreement

with the IAFF should the City modify the IAFF agreement on parallel issues, with the exception of Court

time and Alternate Holiday Pay.

Section 8.25. CJSTC Police Instructor Incentive Pay. The City will pay, under the terms

stated in this section, an incentive pay of two and one-half percent {2.5%) of the officer's base pay [as
stated below) for up to a maximum of fifty {50) police officers who obtain and maintain certification

from the Criminal Justice Standards and Training Council {CISTC) as Police Instructors:

A. Over the course of the current contract period, which expires on September 30, 2009, no
more than fifty (50) FOP employees will be eligible to receive the two and one-half percent

(2.5%) Police Instructor Certification pay.

B. Additional FOP employses [up to the fifty (50) employee maximum) must be qualified for the
incentive pay by meeting all of the following requirements: {1) a minimum of six (6] years of
fulltime experience as a certified law enforcement officer employed by a State, County or
Municipal Police Department; and (2) passing the required CJSTC Police Instructor Training
Course; and (3} have no record of disciplinary action during the twelve {12} month preceding
the date of application for the benefit. FOP employees will qualify {not to exceed the fifty (50)
employee cap) on a first come basis, based on the date of each employee’s submission of the

completed written request to the Police Chief or designee.

C. Newly qualified FOP employees (up to the fifty {50} maximum limit}, shall start receiving their
two and one-half percent (2.5%) pay on the next payroll period beginning after the FOP

employee has submitted to the Police Chief {or designee] a written request that includes a copy
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of the CJSTC Instructor Certification, and proof that he/she has met all other requirements as

set forth in this section.

D. Employees shall remain solely responsible for obtaining and maintaining a State Certified
CJSTC Certificate. All costs involved in obtaining and/or maintaining the certification shall
remain the responsibility of the employee. Failure to have a current certification shall

constitute an automatic disqualification from the two and one-half percent {2.5%) incentive

pay.

E. The value of the two and one-half percent (2.5%) incentive pay shall be determined based
upon only the base wage of the officer, i.e. no additional incentives or other extra payments
or benefits are included in the two and one-half percent (2.5%) pay. The total incentive pay for
the Police Instructor Certification benefit will remain ot two and one-half percent (2.5%)
regardless of any additional certifications that the FOP employee may receive through the

CJSTC.

F. This two and one-half percent {2.5%) Police Instructor Certification pay will only continue
through the life of the current contract, which expires on September 30, 2009. Thus, this
benefit will be automatically discontinued as of that date, unless renegotiated in a subsequent

ratified contract.

Section 8,26. DROP. The pension benefits as they currently exist shall continue, except that the

City shall amend the pension plan to provide the following benefits for plan members who retire on or

after October 1, 2001;

A. Members with twenty (20) or more years of creditable service who are éeligible to receive
normal or early retirement benefits under the System may purchase additional creditable
service under the System for up to two (2) years of fulltime public safety service as a police
officer prior to City empioyment, provided the member is not entitled to receive a benefit for

such service under another pension plan, and further provided that the member may not
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purchase a combined total of more than four (4] years of creditable service for prior public
safety service and prior military service. The cost for each year of creditable service for prior
public safety service purchased shall be the same rate as provided in the plan for the purchase
of military service, with the cost prorated for fractional years of service. For purposes of this
purchase, an employee may use the value of accrued sick and/or annual leave, valued at the

employee’s hourly rate at the time of purchase.

Members with twenty {20) or more years of creditable service who are eligible to receive
normal or early retirement benefits under the System may also purchase up to an additional six
percent (6%) multiplier, in increments of three percent (3%), provided the combined total of
additional years of creditable service purchased pursuant to paragraph {A}, above, may not
exceed two {2) years if a member purchases an additional six percent {6%) multiplier, or three
[3) years if the member purchases an additional three percent {3%) multiplier. The cost for
each additional three percent {3%) multiplier purchased shall be the same as the cost for each
year of prior public safety service or military service. For purposes of this purchase, an
employee may use the value of acerued sick and/or annual leave, valued at the employee’s

hourly rate at the time of purchase.

A) DEFERRED RETIREMENT OPTION PLAN (DROP)

1. Eligibility - Any active employee member of the Miami Beach Police and Firefighters
Pension Plan may enter into the DROP on the first day of any month following the date
upon which the employee first became eligible for a normal service retirement, subject

to the conditions expressed herein or as modified from time to time.

2. Conditions of Eligibility - Upon becoming eligible to participate in the DROP, an
employee may elect to enter that program for a period not to exceed 36 months.
Notwithstanding, participation may not continue beyond the date when the

employee's combined years of creditable service and time in the DROP equals 352
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months (387 months for employees who were Plan members prior to July 1, 1976},

except for those persons entering the DROP under the window period set forth in

Paragraph 11 below. Provided also that participation in DROP shall require the

employee to complete and submit the following prior to start of DROP payments.

o)

b)

Such forms as may be required by the Pension Board of Trustee's Plan

Administrator. Election in the DROP is irrevocable once DROP payments begin.

A waiver and an irrevocable resignation from employment with the actual date
of termination being the date designated by the employee as the end of
his/her DROP participation. The administration and timing of execution and
delivery of the waiver and resignation forms shall meet the requirements of the
Age Discrimination in Employment Act and.the Older Worker's Benefits

Protection Act, as same may be amended from time to time.

Conditions of Employment for DROP Participants - Employees shall be subject

to termination of employment while in DROP 1o the same extent as they were in their

pre-DROP status. A person who has elected the DROP remains an employee during

the DROP period and receives all the benefits of being an employee during the DROP

period, except any form of pension contribution.

Effect of DROP Participation

a)

b)

An employee's credited service and his/her acerued benefit under the Pension
Plan shall be determined on the date of his/her election to participate in the

DROP first becomes effective.

The employee shall not accrue any additional credited service while he/she is

a participant in the DROP, or after termination of participation in the DROP.
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A DROP participant is not eligible for disability benefits from the Plan.
An employee may participate in the DROP only once.
Effective with the start date of an employee's DROP participation, contributions

to the Pension Plan by the employee and the normal cost contribution to the

Pension Plan by the City, on behalf of the employee, shall cease.

Payments to DROP Account - A DROP account shall be created for each member

who elects to participate in the DROP. A DROP account shall consist of amounts

transferred to the DROP from the Plan, which include the monthly retirement benefits,

including any future cost of living increases, that would have been payable had the

member elected to cease employment and receive a normal retirement benefit upon

commencing participation in the DROP, and earnings on those amounts.

DROP Account Earnings

a)

b)

Members may direct their DROP money to any of the invesiment options
offered and apprdved by the Board. Any losses incurred by the participant
shall not be made up by the City or the Pension Plan. The selection of these
programs shall be made by the participant on forms provided by the Board.
Any and all interest and or earnings shall be credited to the participant’s

DROP account.

A member's DROP account shall only be credited or debited with earnings
while the member is a participant in the DROP and, depending on the DROP
Account Payment Options selected, after the member dies, refires, or

terminates employment with the City of Miami Beach.
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Payment of DROP Account Funds - Upon termination of a member's employment
(for any reason, whether by retirement, resignation, discharge, disability, or death),
the retirement benefits payable to the member or to the member's beneficiary shall be
paid to the member or beneficiary and shall no longer be paid to the member's DROP
account. No payments will be made from the DROP account until the member

terminates employment.

DROP Account Payment Options - Following the termination of a participant's
employment, the participant shall select one of the following options to begin to
receive payment from his/her DROP account. Said selection shall occur no later than
thirty (30) days prior to the end of the DROP participation period or within thirty {30)
days following the termination of a participant's employment if said termination of

employment occurs prior to the end of the DROP participation period:

a) Lump Sum - All accrued DROP benefits, plus interest, shall be paid from the

DROP in a single lump sum payment.

bj Partial Lump Sum - A member designated portion of accrued DROP
benefits, plus interest, shall be paid from the DROP in a partial lump sum
payment with the remainder being directly rolled over into an eligible

retirement plan.

¢) Direct Rollover - All accrued DROP benefits, plus interest, shall be paid

from the DROP directly to the custodian of an eligible retirement plan.

d) Other method(s} of payment that are in compliance with the Internal Revenue

Code and adopted by the Pension Board of Trustees.
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10.

11.

Death of DROP Participant - If o DROP member dies before his/her account
balances are paid out in full, the participant member's designated beneficiary shall
have the same rights as the member to elect and receive the pay-out options set forth in
Paragraph 8, above. DROP payments to a beneficiary shall be in addition to any

other retirement benefits payable to the beneficiary.
Administration of DROP Accounts

a) The Pension Board of Trustees shall make such administrative rules as are
necessary for the efficient operation of DROP, but shall neither create any rule
that is inconsistent with the legislation creating the DROP, nor any rule that

would be a mandatory subject of collective bargaining.

b} At all times, the DROP will be administered so that the Plan remains qualified
under the Internal Revenue Code and is in compliance with the Internal

Revenue Code and applicable lows and regulations.

It any provision of this DROP should be found invalid, unlawful, or not enforceable by
reason of any existing or subsequently enacted legislation, or by judicial autherity, or
by an IRS regulation/ruling, the City and the Union agree to meet within thirty (30)
days of such determination for the purpose of negotiating a resolution to the invalid

provision(s).

In the event that provisions of the Internal Revenue Code operate to limit the benefit amount of
employee coverage by the pension provision incorporated in this Agreement to an amount less than
set forth in the pension Plan then the City and the Union shall negotiate a method to compensate the
affected employee for the difference between the normal pension benefit and the limits allowed by the
Internal Revenue Code provided that no such resolution shall jeopardize the exempt status of the Plan

under the Internal Revenue Code.
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ARTICLE 9
F.O.P., HEALTH TRUST

Section 9.1. For Calendar Year 2006, the City will continue to fund the current contribution amount

for health care.  Such contribution is currently:

Single: $335.27
Family $822.58

In future years, the City's contribution shall increase based on the Miami Beach Fraternal Order of
Police Insurance Trust Fund’s annual eost projections based on claims experience and administrative
costs as determined by its qualified consultant and documents supporting the annual percent increase;
however, the City’s increase to the current contribution amount to the health trust shall not exceed the
average of the straight line percentage** increase in premiums for the City’s various medical plan

options.

However, ot the end of each calendar year, no later than February 1st, the FOP will provide the actual
cost increase for the FOP Trust for the prior year. Actual costs shall include all liabilities of the Trust
inclusive of administrative costs. If the payments made by the City to the FOP Trust exceeded the
actual FOP trust increase for the prior year, then the excess amount paid by the City for the prior year
will be subtracted from any projected cost increase for the current year. If the payments made by the
City to the FOP Trust do not exceed the actual increase to the FOP Trust for the prior year, then there
will be no reduction made to any projected cost increase for the current year. If the payments made
by the City to the FOP Trust are equal to the actual FOP Trust for the prior year, then there will be no
reduction made to any projected cost increase for the current year. Cost reductions of the Trust
attributable to design changes shall not be included for purposes of calculating any credit to the City.
The City shall be notified in writing of all design changes and projected cost savings associated with
those changes within 30 days of the effective date of the proposed changes. Any amount over the ten

month reserve shall be credited to the City. In addition, there shall be no change to the formula used
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to calculate the ten month reserve amount. The “ten month reserve” shall mean the sum of ten (10)

times the average of the most recent twelve {12) months, plus cost and liabilities.

Conversely, if the City's renewal rate is flat, or a negative percent, then the City’s contribution to the
health trust for that particular year will be based on the average percent increase of the actual cost
increase for the Trust for the prior three (3) years, which shall not exceed the average of the City's

straight line averages for those three (3} years.

Example #1 Example #2 Example #3
(City pays more than the actual | (City pays less than the actual | (City pays the same as the
cost) cost, but equal to the projected | actual cost)

cost and the straight line cap)

FOP Projected Cost — 10% FOP Projected Cost — 7% FOP Projected Cost - 7%

City Straight line Average — 7% | City Straight line Average — 7% | City Straight line Average - 7%

City pays 7% City pays 7% City pays 7%
Actual FOP Cost - 5% Actual FOP Cost - 10% Actual FOP Cost — 7%
Credit to City = 2% No change No change

(the City's straight- line averoge is the cap in all cases)

The City's contribution amounts will help fund the level of benefits provided under the current plan as
of the date this contract is signed*. If plan design changes cause an increase in the Trust fund

premium, the City is not required to increase its contribution as a result of the plan design change.

Financial disclosure reports are to be presented from the Trust to the City Manager’s designee for
Labor Relations no later than July 1¢ of each year. Such report must include the increase percent
identified by the Trust's plan consultant for the following City fiscal year. The City understands that it

will provide the final renewal rates prior to October 1% of each year. The Trust shall provide the report
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detailing the actual cost for the prior year no later than February 1+ to the City Manager’s designee

for Labor Relations,

The City’s designee for Labor Relations will be nofified of the annual meeting at which benefit changes
are under consideration and the City shall be allowed to send a representative to that meeting. Also,
any consulting reports analyzing benefit changes will be provided to the City for purposes of that

meeting.

*Upon ratification of this agreement, the parties shall supply each other with the current plan designs

in effect for calendar year 2006.

**The straight line average is defined as the fotal of the percentage increase in premium for each of

the City’s medical plan options divided by the number of the City's medical plan options
Section 9.2,

{a)  Alleligible employees and their dependents described in Section 7 shall be eligible to
enroll in the F.O.P. Health Trust Plan and shall not be eligible to participate in the City

Plan during their employ or retirement for so long as the F.O.P. Trust exists.

(b) A non-bargaining unit sworn police officer who elects to enroll in the F.O.P. Health
Plan may apply to the Trust and will be enrolled upon leave of the Trustees, and
thereafter will be deemed to be o covered employee provided he or she meets the

following criteria:
(i) Must be on the City Police Department Payroll at the time of enrollment;

(i) Must be an F.O.P. member for two years (or length of time in Department if
less than two years) prior to enrollment, and must maintain membership

throughout the period of coverage;
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liii)  Must meet insurability criteria satisfactory to Trustees; and

(iv)  Must make the election within thirty {30} days after appointment out of the

bargaining unit.
Section 9.3,

(a) All covered employees and covered retirees shall be allowed to continue under the

City's Dental Plan as it may exist.

(b) The City shall also contribute to the Trust the amount of premium it is paying for term

life insurance for covered employees and covered retirees.

Section 9.4. The City's Insurance Plan shall be responsible for the runoff of all claims incurred prior

to the time the F.O.P. Health Trust Plan went into effect.

Section 9,5. The City shall be provided with a copy of the F.O.P. Health Trust Plan booklet and the
Trust Agreement, and any other information required by law and shall be apprised of any changes in
the Trust Agreement and/or Plan benefits. Additionally, a copy of the Trust's annual C.P.A. audit
report shall be sent to the City Manager's designee for Labor Relations and the Trust or their designee

shall in a reasonable time period answer reasonable inquiries concerning the finances of the Trust.

Section 9.6. The F.O.P. shall indemnify and hold the City harmless against any claim, demand, suit,
or liability, and for all legal costs arising in relation to the implementation or administration of the
F.O.P. Health Insurance Trust and Plan, except if the City's acts or omission give rise to its own

liability.

Section 9.7. Employees in the bargaining unit eligible for inclusion in the Health Trust Plan must be

employed at least ninety (90} days and be on the City Police Department payroll.
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Section 9.8. Employees covered by this Agreement who retire, resign, or are terminated by the City
must be vested in the Police pension plan at the time of such retirement, resignation or termination in
order to receive a contribution by the City towards his/her health insurance premium after such

retirement, resignation or retirement.

Section 9.9. Employees in the bargaining unit shall be eligible to participate in the City's voluntary
benefits plan, which may be modified by the City from time to time. The voluntary benefits plan shall
be administered by the City.
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ARTICLE 10
EDUCATIONAL LEAVE AND TUITION REFUND

Subject to applicable Personnel Rules, an employee may request an educational leave of absence
without pay to take a course or courses in a field related to the work assignment of said employee.

The City's tuition refund program shall be continued for the term of this Agreement.
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ARTICLE 11
GENERAL PROVISIONS

Section 11.1. Safety and Health. The City and the FOP shall cooperate in matters of safety and

health affecting the employees covered by this Agreement.

Section 11.2. FOP Activity and Non-Discrimination. Neither the City nor the FOP shall

discriminate against any employee due to that employee's membership, non-membership
participation, lack of participation, or activities on behalf of, or his refraining from activity on behalf of

the FOP.

No employee covered by this Agreement shall be discriminated against because of race, creed,
national origin, religion, sex, sexual orientation, ethnic background or age in accordance with
applicable State and Federal iaws. The FOP agrees to cooperate with the City in complying with
Federal, State and local laws requiring affirmative action to assure equal employment opportunity.

The parties will comply with the Americans with Disabilities Act.

Section 11.3. Reduction In Work Force. When there is a reduction in the work force,

employees will be laid off in accordance with their length of time in grade service and their ability to
perform the work available and applicable veterans preference laws. When two or more employees
have equal ability, the employee with the least amount of service will be the first one to be laid off.
When the working force is increased after a layoff, employees will be recalied in the order of
seniority, with employees with greater seniority recalled first. Notice of recall shall be sent to the
employee at the last known address by registered mail or certified mail. If an employee fails to report
to work within thirty {30) days from date of receiving notice of recall, he shall be considered to have
quit. No new employee will be hired into the bargaining unit ds long as any bargaining unit

employee remains on lay-off status.

During the course of this Agreement, no employee will be laid off and no employee will be demoted

{except for disciplinary demotions).
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Section 11.4. Uniforms and Clothing Allowance. The City will continue its present policy

concerning uniforms and, effective October 1, 2006, the uniformed personnel's monthly maintenance
allowance of Fifty Dollars {$50.00) shall be increased to Sixty Dollars ($60) per month for a total of
$720.00 per year to be paid out in twenty-six {26) bi-weekly payments.

Effective on October 1, 2006, for those sworn employees assigned to work in civilian clothes, the City
will increase the Seventy-Five Dollars {$75.00) monthly allowance to Eighty-Five dollars ($85.00) per
month for a total of $1,020.00 per year to be paid out in twenty-six (26} bi-weekly payments.

When transferred into the Criminal Investigation Unit or other unit requiring civilian clothes, the City
will advance the employee, at his request, the sum of Four Hundred Twenty Five Dollars ($425.00) for
the purchase of clothing. The employee affected shall agree o relincjuish the Eighty-Five Dollar
{$85.00} per month clothing allowance for the following five months, and shall also agree to
reimburse the City for any prorata amount in the event of transfer, termination, resignation, or
refirement prior to completion of five (5) months in the civilian clothes assignment. If the
reimbursement is caused by a transfer, the reimbursable amount shall be collected at the rate of

Eighty-Five Dollars ($85.00) per month.

Section 11.5. Disclosure of Records. Employees will not have information contained within any

of their files disclosed to persons other than managerial and supervisory employees unless the person
requesting such information fincluding home telephone number, address, etc.) shall complete and sign
a "Request for Information" form and present proper identification, provided, however, that
information which is made confidential by state or federal statute shall not be disclosed except in
accordance with the requirements of law. The request form shall have provision for the name, address,
and telephone number of the person requesting the information and the reason for the request. A

copy of any such request form completed shall be left in the employee's personnel file.

Section 11.6. Transfers. It shall be the sole right of the Chief of Police or his designee to transfer
employees of the Department. When a transfer is a change in an employee's unit assignment,

reasonable advance notice as is practicable under the circumstances shall be given. If a transfer is a
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permanent change in an employee's shift or days off schedule, the employee shall be notified no less
than five {5} workdays prior to the transfer in order that the employee may arrange for an orderly

change.

The five (5} day notice may be waived by the employee and it need not be given when unforeseen
needs of the Department or emergency conditions require that temporary changes be made with little

or no advance notice.

Section 11.7. Meeting Between Parties, At the reasonable request of either party, the FOP

President, or his representative, and the City Manager, or his designee for Labor Relations, shall meet

at a mutually agreed upon time and place to discuss matters that require immediate discussion.

Section 11.8, Negotiating Sessions. Time and dotes for negotiating sessions shall be mutually

agreed upon. Up to three (3) on duty FOP representatives shall be permitted to attend negotiating

sessions without loss of pay or benefits if they were otherwise scheduled to work.

Section 11.9, Job Descriptions. It is understood by the parties that the duties enumerated in the

job description promulgated by the City are not always specifically described and are to be construed

liberally. The City agrees to notify the FOP of any change in the job description of any classification

in this bargaining unit.

Section 11.10. Defense of Members. In the event any action for civil damages is brought
against a member of the bargaining unit hereunder individually, and the City is not made a party to
any such action, and if the employee hereunder is found liable and a judgment for damages is
rendered against him, the City will itself or through insurance pay such demages and counsel fees for
the employee providing the employee's liability results from action of the employee arising out of and
in the course of his employment hereunder, and further providing that such judgment against the

employee does not result from the wanton and willful action of the employee.
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Section 11.11. Personnel Rules and Departmental Manual. Copies of the Personnel Ruies

and Regulations will be kept by Majors and Captains whose copies will be available to members of

the bargaining unit upon request.

A copy of the manual of the Police Department is provided to all employees in the department and
proposed changes in said manual will be supplied to the President of the FOP or his designated
representative before implementation and an opportunity to discuss the changes will be afforded. Any

changes to SOP’s shall contain o detailed legislative style description of the proposed changes.

Section 11.12, Incorporation of Personnel Rules. Any perscnnel rules agreed upon by the

parties for incorporation in this collective bargaining agreement shall be set forth in an addendum to

this Agreement.

Section 11.13. Medical Leave of Absence. After this Agreement is ratified, any employee
requesting time off without pay as a Medical Leave will be granted the time requested up to one (1)
month, or longer at the Chief's discretion. Employees may use any accumulated leave time or comp

time during this leave.
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ARTICLE 12
SEPARABILITY

If any provision of this Agreement is held to be in conflict with any law as finally determined by a
court of competent jurisdiction, that portion of the Agreement in conflict with said law shall be
inoperative and subject to immediate renegotiation for a replacement provision, but the remainder of

the Agreement shall continue in full force and in effect.
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ARTICLE 13
TIME BANK

A Time Bank shall be authorized by the City of Miami Beach, whereby members of the bargaining
unit may voluntarily donate accrued ennual leave and sick leave to an FOP Time Bank so that the
President, or his designee(s), may draw from such Time Bank, thereby detaching said person(s} from
the normal course of their City assigned duties in order that they may be permitted to perform duties in
keeping with the obligations of the FOP to its membership. The Time Bank shall not be utilized for the

purpose of attending collective bargaining sessions between the FOP and the City of Miami Beach.

Time will be deposited into the Time Bank only after the contributor voluntarily signs an authorization
card detailing the type and amount of time to be donated. After review by the FOP President or his
representative, these cards are to be forwarded on a quarterly basis to the Chief of Police for his
review, and if appropriate, approval. if approved, the Chief of Police will then forward this material
to the Support Services Division, who shall take appropriate action to implement the provisions of this

section.
Time deposits shall be in hourly increments, with three {3) hours being the minimum amount accepted.

The President, in his own behalf or on behalf of his designee(s), shall fill out the appropriate form to
be supplied by the city for each employee authorized to draw from the Time Bank. Said form shall be
submitted by the President at least five (5) days in advance of anticipated use. This form shall also

include the statement that:

"Upon deduction of time by the City, the undersigned officer agrees to hold the City harmless for any

error or omissions in making said deduction or allocating the deducted time to the time pool.”

This request shall be reviewed by the Chief of Police, or his designee, and approved subject to the

manning requirements of the department. Such approval shall not be arbitrarily withheld. Such
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approval, once having been authorized, may be rescinded subject to the manning requirements of the

department,

Time donated to the Time Bank shall be converted to the salary dellar equivalent of the donor(s), and
time used shall be in salary dollar equivalents of the employee(s) using the pool time. Time donations
shall not increase in value. For purposes of computation, only base pay and longevity will be used.
Time donated but not used will not be retrievable and will remain in the Time Bank for so long as this
provision is effective. In the event the Time Bank is discontinued, the FOP shall be entitled to use the

hours remaining pursuant to the provisions of this section.

Any injury received or any accident incurred by an employee whose time is being compensated by
the FOP Time Bank, shall not be considered a line-of-duty injury, nor shall such injury or accident be
considered to have been incurred in the course and scope of the employee(s) employment by the City

of Miami Beach within the meaning of Chapter 440, Florida Statutes, as amended.

The City reserves the right to rescind any provisions of this Article which are found illegal. If any
provision of this section is found to be illegal, this section or any portion thereof shall immediately be

renegotiated.
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ARTICLE 14
DRUG TESTING

Upon reasonable belief, based upon objective factors, that an employee has used an unlawful drug,

the Chief of Police or, in his absence, the Assistant Chief, may direct the employee to submit to o

urinalysis for detection of drugs. In the case of a drug test, the following conditions will be applicable:

(o}

(b)

(c}

(d]

(e)

A split sample of the urine will be obtained so that two different laboratories to be

selected by prior agreement of the City and the FOP may test the urine if desired:

If the employee claims that there is not a reasonable belief, based on objective factors,
that the employee has used an unlawful drug, the urine will be frozen pending an
expedited arbitration held before whichever of the three pre-agreed upon local
arbitrators {to be selected by the City and the FOP} is first available on a rotating

basis.

The sole issue before the arbitrator shall be whether there was reasonable belief to

direct a test as set forth above.

If the arbitrator finds there is not reasonable belief, the urine specimens shall not be

tested and shall be discarded.

If the arbitrator finds there is reasonable belief, or if no challenge to the reasonable
belief basis has been made, then one urine specimen shail be tested by the laboratory

selected by the parties.

All tests for an unlawful drug will be by an agreed upon gas chromatography/mass
spectrometry method, and the other specimen will be tested by the second agreed-to

laboratory, if the employee requests.
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il In the case of either or both urine tests, the cutoff shall be the nanogram threshold
which shall be established by prior agreement between the parties in the Random

Drug Testing Agreement.
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ARTICLE 15
HEART DISEASE PRESUMPTION

Any condition or impairment of health of any detention or sworn officer caused by heart disease
resulting in total or partial disability or death shall be presumed to have been accidental and to have
been suffered in the line of duty unless the contrary be shown by satisfactory evidence; provided,
however, that such detention or sworn officer shall have successfully passed a physical examination
upon enfering into such service as a defention or sworn officer, which examination failed to reveal any
evidence of heart disease. If at any time this Section is placed before an arbitrator for interpretation
or application, what is "satisfactory evidence" shall be determined by the arbitrator, f rights of
detention or sworn officers are placed before the Bureau of Workers Compensation, then what is
"satisfactory evidence" will be determined by the Bureau in accordance with Workers Compensation
low. Nothing herein shall be construed to be a waiver or limitation of any benefit provided under

Florida Statute 112.18.
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ARTICLE 16
PROMOTIONS

Section 16.1. Advancement to the ranks of Sergeant and Lieutenant shall be by examinations that
measure the knowledge, skills, and ability of personnel and by seniority. A promotional examination
will be given everytwo (2] years, unless the FOP President and the City Manager or his designee for
Labor Relations mutually agree to some other schedule. Effective with the first test given after

ratification, the following revisions to Article 16 shall apply.

Section 16.2. Eligible applicants for the promotional examination for Sergeant and Lieutenant shall
be given a two-part examination, consisting of a validated, written test, which shall comprise fifty
percent {50%) of the final examination score, and an Assessment Center or a mutually agreed upon
behavioral assessment component. The Assessment levels shall have a weight of fifty percent {50%) of
the total score. The written portion shall be given first and applicants for Sergeant or Lieutenant
positions must successfully pass the written test with a raw score of seventy percent (70%]) to be
eligible, at a later date, to take the Assessment Center or the behavioral assessment component
portion of the examination. Passing scores for the Assessment Center or the behavioral assessment
component shall be set by the test consultant. If there are not a significant number of minorities
promoted after the next round of promotional testing after the effective date of this Agreement, the

parties will meet to review the respective weights and re-negotiate the Article, if necessary.

Section 16.3. All police officers who on written test date have four [4) years of seniority from date
of appointment to Police Officer or Police Officer Trainee and performance evaluations of satisfactory
or above for the preceding twenty-four {24) month period shall be eligible to take the Sergeant's test.
All Sergeants who on written test date have two (2) years seniority from the date of appointment as
Sergeant and performance evaluations of satisfactory or above for the preceding twenty-four (24)
month period shall be eligible to take the Lieutenant's test. Applicants must, in both cases, apply on or

before the application cut off date and time in accordance with Personnel Rules.
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The City Manager or his designee for Human Resources may refuse to permit an applicant to take the
examination on the grounds of conduct disgraceful to the Department and his/her officer status; or
refused advancement from probationary status. In the latter case, if at least three {3) years have
elapsed since such failure of probationary advancement, such candidate will be considered qualified.
Should any applicant, so disqualified for any of these alleged reasons, contest such disqualification,

he shall have access to the grievance procedure under this contract.

Section 16.4. The City Manager or his designee for Human Resources shall cause to be developed
validated examinations which closely measure the knowledge, skills, and abilities of a Miami Beach
Police Sergeant and a Miami Beach Lieutenant, administer such examinations, and prepare a
promotional register, one for Sergeants and one for Lieutenants, containing the names of persons who
have passed the test ranked in the order of such examination scores. Promotions shall be by rank

order.

The FOP shall facilitate participation of bargaining unit employees in providing information in order to
conduct the job analyses and develop the fests within the time frames requested by the process;

provided that such participation shall be on duty time.

Section 16.5. Seniority Points:

0.2 point shall be added to an employee's Sergeant's passing examination score for each

completed year of service, to a maximum of 25 years.

0.25 points shall be added to an employee's Lieutenant's passing examination score for each

completed year in grade as a Sergeant.

Section 16.6. Book Committee. A committee of five (5] incumbents selected by the Chief shall
select the books and test material from which technical knowledge questions on the written test and
behavioral assessment component will be drawn. Final selection shall be made after consultation with

the test developer.
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Such selection or changes therein, shall only be made after a representative of the FOP shall have a

reasonable opportunity to meet and provide input on the selection process.

The test material chosen for the written test and for the behavioral assessment component shall be
described and announced by the City to the FOP and its members at least three (3) months before

such test.

Overview, Orientation, and Preparation sessions for the written test and for the Assessment Center fest

or the behavioral assessment test shall be given at least thirty (30) days prior to each test.

Section 16.7. Written Test Scoring. Within 24 hours affer the administration of the written test,

an applicant scoring session will be conducted. Each examinee will be able fo review a copy of
his/her own answer sheet and the scoring key (for his/her use during the review session only), with
the correct response, the name of the reading source and location from which each written test

question was drawn.

Challenges will be written and submitted to the test developer during a minimum of two (2] posttest
review sessions occurring on separate days, and conducted within ninety-six (96) hours of test

completion.
The test developer shall conclusively decide all challenges based upon standard industry techniques.

Section 16.8. Assessment Center Test or Behavioral Assessment Test Challenges.

Upon completion of the determination of a score for the Assessment Center Test or the behavioral
assessment test, each examinee shall be furnished with his/her test result. Human Resources shall
establish a reasonable time period within which each examinee may review their examinations at a
postest review appointment. Challenges regarding the components of this portion of the examination
must be made in writing fo the test developer within ninety-six (96} contiguous hours after the post-test
review appointment. The test developer shall conclusively decide all challenges based upon standard

industry techniques. For each examinee who submitted a challenge, each examinee’s own challenge
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and response will be available no later than eight {8) weeks after the date of the last examinee’s

submission of challenges.

Section 16.9. Formal examination scores and a promotional list shall be certified and posted within

two (2) weeks after completion of all challenges in § 16.8 above. Promotional lists shall expire

eighteen (18} months after the certification and posting of the results of the promotional examination.

Section 16.10. in the event of same day promotions, seniority rank in the new position shall be

determined, in the order of standing on the promotional list. If there is a tie in the final scores that
places more than one examinee in the same position on the promotional list, these examinee’s ranking
order on the promotional list shall be determined in the order of the examinee’s seniority in the rank
that they presently hold (i.e., a tie score between two (2} sergeants will be determined by awarding
the highest ranking to the examinee with the most seniority as a sergeant, and a tie score between two
(2) officers will be determined by awarding the higher ranking to the examinee with the most seniority

as an officer, efc.).
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ARTICLE 17
F.O.P. PRESIDENT

Section 17.1. The Miami Beach Fraternal Order of Police, Lodge No. 8, Lodge President shall have
the option, for eocﬁ fiscal year, of closed "D.D." (Detached Duty}, as outlined in Section 17.2 below,
or to conduct union business (under the conditions described in Section 17.2 below), through the use
of atime bank. For fiscal year 2006-2007, the time bank shail be 1500 hours, covering the period
October 1, 2006 through September 30, 2007. The FOP President shall notify the Police Chief in
writing by September 15, 2006, whether he elects to ulilize the 1500 hour time back provisjon or the
D.D. provisions contained in Section 17.2 below. For fiscal year 2007-2008, the time bank shall be
1500 hours, covering the period October 1, 2007 though September 30, 2008. The FOP President
shall notify the Police Chief in writing, by September 15, 2007, whether he elects to utilize the 1500
hour time bank provision or the D.D. provision contained in Section 17.2 below. Fer fiscal year
2008-2009, the time bank shall be 1500 hours, covering the period October 1, 2008 through
September 30, 2009. The FOP President shall notify Police Chief, in writing, by September 15,
2008, whether he elects to utilize the 1500 hour time bank provision or the D.D. provisions contained
in Section 17.2 below. Unused time bank hours from one contract year shall rollover to the next
contract year, not fo exceed a total maximum of 3000 hours per contract year. Time for attendance

at negotiations for a successor agreement is addressed in Article 11.8 of this Agreement.

Section 17,2, The Miami Beach Fraternal Order of Police, Lodge No. 8, Lodge President shall be

released and detached from full time duties as a police officer while serving as Lodge President and
shall be carried fulltime in a pay status to be shown on the payroll as "D.D." (Detached Duty). The

following conditions shall apply:

A. For the purpose of recording time, the Lodge President will netify the Police Chief of all
absences, including vacations, sick leave, meeting attendances, out of town trips, ete.

The Lodge President shall be required to work a 40-hour workweek.
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B. The Lodge President will be available at the FOP office currently located at 999 11t
Street, Miami Beach, Florida 33139, for consultation with the Police Department

Management or the City Administrators between normal working hours.

C. Should the Lodge President wish to change offices, {s)he will notify the Police Chief, in
writing, at least five (5] working days prior to the proposed change. Said notice will
include the address and the telephone number of the new office for the FOP Lodge

President.

D. In the absence of the Lodge President, the Lodge President's designee may represent

the Fraternal Order of Police.

E. The FOP will not send additional employees in a pay status to attend City Commission

or Personnel Board meetings without approval of the Police Chief or his designee.

F. All applicable Miami Beach Police Department rules, regulations and order shall apply

to the person who is the President of the Lodge and on D.D.

Section 17.3. The Management of the Miami Beach Police Department or the City Administration
reserves the right to rescind the provisions of this Article in the event that it is found to be illegal.
Canceling the Article shall not preclude further discussions of any Lodge Presidents’ release for Union

business.
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ARTICLE 18
ENTIRE AGREEMENT

The parties acknowledge that during the negotiations which resulted in this Agreement, each had the
unlimited right and opportunity to make demands and proposals with respect to any subject or matter
not removed by law from the area of collective bargaining, and that the understandings and
agreements arrived at by the parties affer the exercise of that right and opportunity are set forth in this
Agreement. Therefore, the City and the FOP, for the duration of this Agreement, except as provided in
the Florida Statutes, or as specifically excepted by provisions of this Agreement, each voluntarily and
unqualifiedly waives the right, and each agrees that the other shall not be obligated to bargain
collectively with respect to any subject or matter referred to, or covered in this Agreement, or with
respect to any subject or matter referred to, or with respect to any subject or matter not specifically
referred to, or covered in this Agreement, even though such subject or matters may not have been
within the knowledge or contemplation of either or both of the parties at the time they negotiated or
signed this Agreement. This Article shall not be construed to in any way limit or restrict the parties
from negotiating, as provided in the Florida Laws, or any succeeding agreement to take effect upon

the termination of this Agreement or any succeeding term of this Agreement.
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ARTICLE 19
TERM OF AGREEMENT

This Agreement shall be effective as of the 1st day of October, 2006 and shall remain in full force and
effect until the 30th day of September, 2009.

It shall be automatically renewed from year to year thereafter unless either party shall notify the other
in writing at least thirty {30) days prior to the anniversary date that it desires to modify this Agreement.

In the event that such nofice is given, negofiations shall begin promptly.

EXECUTED by the parties hereto on this i day of 52’2"!”%—2006

MIAMI BEACH FRATERNAL ORDER CITY OF MIAMI BEACH
OF POLICE, LODGE NO. 8 :

S M

RdBERTJE&Igjs o JORGEM. GONZALEY )
FOP PRESIDE 7 CITY MANAGER

AJEfANDRO BELLG
FOP SECRETARY

/

Approved by vote of the City Commiysi

oD DERMER
MAYOR
ATTEST:

/ZO,M/} PMC[M e Zepheua AL 12, 206

ROBERT PARCHER, CITY CLERK
APPROVED AS TO

“op. 58 FORM & LANGUAGE
& FOR EXECUTION

’)ywp/w/; P
Cily Aorney < Da!a




FRATERNAL ORDER OF POLICE

FOP LODGE NO. 8

ELECTION OF REMEDY FORM

Grievance No.

1. |/ We elect to utilize the Grievance Procedure contained in the current
Contract between the City of Miami Beach, Florida, and the FOP. In
making this election, |/we understand that selection of another forum,
as defined by the FOP Contract, shall bar any consideration of the

Grievance under the FOP collective bargaining agreement.

2. I/We elect to utilize another forum for my/our grievance, and in
doing so, |/we understand that this election shall bar any
consideration of this matter under the FOP collective bargaining
agreement,

Signature Date

Subjedt of Grievance/Appeal:
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Addendum: Hearing Examiner Rules

HEARING EXAMINER RULES

SECTION 1: REQUEST FOR HEARING: Any member of the bargaining unit may appeal from
disciplinary action within ten {10) days after the delivery or mailing to him/her of such
written notice, by filing a written request for a hearing to the Hearing Examiner or
his/her designee. If the tenth day falls on @ Saturday or Sunday, he/she will have the
ability fo file for an appeal on the following Monday.

SECTION 2: DISCIPLINARY HEARINGS:

()

(b)

(]

(d)

The City Manager or his/her designee not later than ten {10) days after
receipt of such appeal, shall fix a place and fime for holding a public hearing
within a reasonable time thereafter. Written notice of such time and place
shall be delivered or mailed promptly to both the Appellant and the
Appointing Officer.

Only the Hearing Examiner may grant a continuance to either party for good
and sufficient cause. No continuance shall be granted to either party unless
such request for continuance is received in writing by the City Manager or his
designee at least ten {10} days prior to the date of said scheduled hearing of
appeal.

The Hearing Examiner may, at the request of the Appointing Officer or the
Appellant, call or request any person or records for the purpose of
ascertaining the facts. '

The Appointing Officer or a representative designated by him/her, shall have
the right to be present at such hearing and to be represented by the City
Attorney.

The Appellant shall have the right to be present at such hearing and to be
represented by an attorney of his/her choice.

Said attorney shall be an attorney duly admitted and licensed to practice in
the State of Florida. In the event that the Appellant does not retain an
attorney, said Appellant may have an advisor of his/her choice present. Such
advisor shall not have the right to interrogate any witnesses or to enter
objections to any testimony or evidence presented to the Hearing Examiner,
nor may such advisor speak in the Appellant's behalf.
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(g}

(h}

{i

(i

(K}

{h

The findings of the Hearing Examiner shall be based upon competent
substantial evidence of record.

The Appointing Officer shall have the burden of presenting evidence to
support the truth of the charges as contained in the written nofice.

The Appellant shall have the right to present evidence to refute the charges
brought against him/her.

The Appellant shall have the right to be confronted by his/her accuser, and
the Appellant and the Appointing Officer shall each have the right to cross-
examine the witnesses of the other.

After both the Appointing Officer and the Appellant shall have presented their
testimony and evidence, the Hearing Examiner shall receive argument in
summation. The Appointing Officer shall have both the opening and closing
argument.

After the completion of closing oral argument, the Hearing Examiner shall
consider the lestimony and evidence presented before the Hearing Examiner fo
determine the truth or yntruth of the charges.

Within five (5) working days after the completion of the hearing, the Hearing
Examiner shall issue his or her findings as to the truth or untruth of the charges
in writing. The City Manager or his/her designee shall promptly deliver or
mail a copy of such findings to the Appointing Officer and to the Appellant.

A copy of the written statement given the officer or employee, a copy of any

reply thereto, and a copy of the findings of the Hearing Examiner shall be filed
as a Public Record in the Human Resources Department.
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APPENDIX A
COMPENSATION PLAN
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JUN-22-2006 05:15PM  FROM- T-381 P.002/002 F~598

nterfitt

ATTORNETYS AT Law

Fon Lauderdale One Southeust Third Avenue

Jucksonville 28th Flowr
Miamy Miam, Florida 33131-1714

New York
www.akerman. com

Orlando
Talluh:siee 305374 5600 e 305 374 5093  fux

Tampa
Washingiom, DC
West Palm Beach

June 22, 2006

VIA FACSIMILE AND MAIL
Donald M. Papy, Esquire

Chief Depury City Attorney
City of Miami Beach

Fourth Floor

1700 Convention Center Drive
Miami Beach, FL 33139-1819

Re:  Review of the Proposed 2006-2009 FOP
Collective Bargaining Agreement

Dear Don: -

As requested, [ have reviewed the proposed Agreement between the City and the FOP.
Based upon this review, the Agreement is approved as 1o form and legality.

Very wuly yours,

/@V SENTERFITT
Jatl;

Paul T. Ryder, Jr.

(M2322072.1 }
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MIAMIBEACH

City of Miami Beach, 1700 Convention Center Drive, Miami Baach, Florida 33139, www.miamibeachdl .gov

COMMISSION MEMORANDUM

TO: Mayor David Dermer and Members of the City Commission

FROM:  Jorge M. Gonzalez, City Manager J_K
DATE: September 6, 2006 9

SUBlECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA TO RATIFY A THREE YEAR LABOR
AGREEMENT BETWEEN THE CITY OF MIAMI BEACH AND THE
FRATERNAL ORDER OF POLICE, FOR THE PERIOD FROM OCTOBER
1, 2006 THROUGH SEPTEMBER 30, 2009, AND AUTHORIZE THE
MAYOR AND CITY CLERK TO EXECUTE THE AGREEMENT.

ADMINISTRATION RECOMMENDATION:

Adopt the Resolution
BACKGROUND:

On February 3, 2008, the City of Miami Beach and the Fraternal Order of Palice (FOP) held
the first negotiation session to collectively bargain a new contract. The Administration
received direction from the City Commission on the proposals made by both sides through
an Executive Session held on April 11, 2006 and May 10, 2006. The Administration’s goals
in completing the new contract included: (1) Ensuring fiscal responsibility; (2) Maintaining
the ability to recruit the most qualified officers in our workforce; and (3) Retaining our
current officers by remaining at the top or near the top in every pay and benefit category
and having a contract that is considered equitable by both the Administration and the FOP.

To ensure our goals were met, the Administration met with the Budget Advisory Committee
(BAC) on May 23, 2006 and discussed the contract proposais. Through the Request for
Proposals process, the City also contracted with Maximus inc. to conduct a Police
Department operational staffing and optimization modet report. The study consisted of an
analysis of the current staffing and assignment levels of the Palice Department, including
patrol, investigations, and special detail assignments. The recommendations from this
study were incorporated into the negotiation process. In addition, the City conducted a
detailed salary and benefits survey of eight (8) surrounding municipalities which provided a
benchmark for negotiations and confirmed that the City of Miami Beach FOP contract was
already currently one of the best available.

After five negotiation sessions, negotiators for the City of Miami Beach and the Fraternal
Order of Police (FOP) successfully concluded negotiations for a three year collective
bargaining agreement. This is the first time in recent history that FOP contract negotiations
have been completed prior to the expiration date of the previous contract. Therefore, all
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~ employees in the bargaining unit will receive their cost of living increases immediately as
outlined in the new contract, and without the need to make retroactive pay adjustments.
The early contract completion aliows a seamless transition between the old and new
contract, enhances employee morale, and accentuates the City's strong commitment to
positive labor relations.

The FOP membership reviewed the proposed Agreement from July 12, 2006 through July
14, 2008, and ratified the contract with a vote of two hundred fortytwo (242) in favor and
thirty-four (34) opposed. (Eighty-seven percent (87%) of the voting members were in favor
of the proposed Agreement).

While negotiators for the City and the Union were obliged to represent the best interest of
their respective “clients,” the shared goal was to produce an Agreement that was equitable
as to competitive compensation and working conditions. The following is a summary ofthe
most significant changes from the previous Agreement.

Wages
1. Cost of Living Adjustment (COLA)

The term of the Agreement will extend for three (3) years from October 1, 2006 through
September 30, 2008. Consistent with the current consumer price index, (CP}, effective
with the first payroll period ending in October 2008, bargaining unit employees will receive a
six percent (6%) salary increase. In addition, effective with the first payroli period ending in
October 2007, bargaining unit employees will receive a five percent (5%) salary increase.
Finally, effective with the first payroll period ending in October 2008, bargaining unit
empioyees will receive a four (4%) salary increase. The minimum and maximum of the
salary range for each position in the FOP will be adjusted accordingly each year of the
contract. (The contract cost forthe three year COLA is approximately $3,31 2,758).

2. SHIFT DIFFERENTIAL

Effective withthe first year of this agreement, the shift differential for hours worked between
3:00 p.m. and 11:00 p.m. will increase from forty-five cents ($.45) per hour to seventy-five
cents ($.75) per hour. The shift differential for hours worked between 11:00 p.m. and 7:00
a.m. will increase from fifty-two ($.75) cents per hour to one dollar ($1.00) per hour. (The
contract cost for shift differential for the three year contract isapproximately $194,110).

3. NEW SHIFT CREATION

An additional fourth (4™) shift will be added, as an overlay patrol shift for the South District
on Thursdays, Fridays, Saturdays and Sundays from 8:00 pm to 6:00 am. This additional
shift will enhance police presence and maximize high quality service to the public by
providing this additional and necessary staffing for the busy South District during peak
activity and calls for service time. Bike patrol is effective to handle the calls in these areas
where it is more difficult to respond via a patrol car.

A shift differential for the new shift of one dollar ($1.00) per hour is part of the new shift
creation. (The contract cost for shift differential for the three year contract is approximately
$124,800).

4, UNIFORM CLEANING ALLOWANCE

The current uniform cleaning will be increased from $50/month to $60/month for ail
uniformed bargaining unit members. The uniform cleaning allowance will be increased from
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$75/month to $85/month for those sworn employees assigned to work in civilian clothes.
(The contract cost for the increase in the uniform cleaning allowance for the three year
contract is approximately $131,760).

WAGES SUMMARY

Based on current active employees, the estimated additional cost of the new contract is
approximately $1,412,066 for Fiscal Year 2006/2007; approximately $1,264,851 for Fiscal
Year 2007/2008; and approximately $1,086,511 for Fiscal Year 2008/2009. The total three
year contract cost is approximately $3,763,428.

Other Economic and Contractual Agreements

1. AMEND THE FORMULA USED FOR CALCULATING THE CITY'S
CONTRIBUTION TO THE HEALTH TRUST ALLOWING FOR A
REFUND TO THE CITY IN THE EVENT OF AN OVERPROJECTED
INCREASE

Currently, the amount paid to the Heaith Trust (Trust), is based on the Trust's projected
cost increase, and is capped by the straight line average increase to the City's five (5)
heatth insurance plans. The new contract adds a provision that requires a refund from the
Trust tothe City in the event the actual cost increase of the Trust is less than the projected
increase. In ail cases, the cap on the increase to the Trust from the City remains the same.

2 SICK LEAVE SELL BACKPROGRAM

During the term of this contract, the City will re-institute a sick leave sell back program. The
purpose of the program is to provide an incentive for Police Officers to use less sick leave
time, increase the “show-up rate” thereby decreasing the need for overtime during staffing
shortages, and reduces the amount of overtime paid due to sick call outs. In addition, since
employees are selling back their sick time throughout the term of the contract instead of at
the end of their employment (when the sick time is at its highest value), the overali cost is
reduced.

The sick leave sell back program would allow the sell back of up to fifty (50) hours each
year, as long as the employee retains a minimum of 360 combined sick and vacation leave
and meets other necessary requirements as outlined in the program. The maximum
number of sick leave hours that may be sold back on each sell back date shall be red uced
by one hour for each hour of sick leave the employee used during the applicable annual sell
back period (e.g., if an employee uses 10 hours of sick time he is only eligible to sell back
forty (40} hours).

3. VACATION CAP

There will be an addition of 40 vacation hours that can be accrued and paid out at the time
of termination. Currently, the maximum vacation payout at time of separation is 580 hours.
The new contract increases the maximum payout to 620 hours.

4, QUALITY OF LIFE PROGRAM

The qualiity of life program will continue for the course of the contract. The goai of the
program is to improve the quality of life for our residents by training our Police Officers
through a certification program which will include training on community policing, code
compliance enforcement and homeless issues. The program may be continued at the
discretion of the Manager at the end of the contract term.
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5. TAKE HOME CARS

Under the terms of the current contract, there are twelve (12) officers residing in Broward
County who are not afforded take home cars. Under the new contract, thesetwelve (12)
officers would be eligible for a take home car and going forward, a number of vehicles {to
be determined by the Police Chief and the FOP and approved by the Manager) will be
allocated for Broward County. The take home car program is an important benefit that
allows the City to remain competitive in its hiring efforts while also assuring accountability
for the upkeep of the police vehicles. In addition, as any of the five (5) current Police
Officers with take home vehicles in Palm Beach County leave the City, no cars will be
assigned to new Police Officers residing in Palm Beach County.

6. SPECIAL EVENT OVERTIME

In order to more equally distribute the overtime associated with Special Events, the contract
language will be changed to distribute overtime Department wide, not necessarily restricting
overtime to the patrol division only.

CONGILUSION:

The negotiated contract ensures that the City will meet its goals of continuing fiscal
responsibility, hiring and retention of the best officers, maintaining the best pay and benefits
available, while providing for an equitable contract for both the City and the FOP members.
The Administration recommends that the Mayor and City Commission adopt the Resolution
to implement the collective bargaining adjustments negotiated between theCity of Miami
Beach and Fraternal Order of Police (FOP) for the period covering October 1, 2006 through
Septembger 30, 2008.

JMGIRI :
FALABOWLABORREL\L abor Relations\Commission Memos\fop commission mema for 2006-2009 contract negotiations.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA RATIFYING A THREE YEAR LABOR
AGREEMENT BETWEEN THE CITY OF MIAMI BEACH AND THE
FRATERNAL ORDER OF POLICE, FOR THE PERIOD FROM OCTOBER 1,
2006, THROUGH SEPTEMBER 30, 2009, AND AUTHORIZING THE MAYOR
AND CITY CLERK TO EXECUTE THE AGREEMENT.

WHEREAS, the City Manager is herein submitting to the Mayor and City Commission the attached Labor
Agreementrecently negotiated between the City of Miami Beach, Florida, and the Fraternal Order of Police, (FOP),
the bargaining agent certified by the Public Employees Relations Commission (PERC) for the employees covered
by said Agreement; and

WHEREAS, the previous Labor Agreement was for a three year period from October 1, 2003, through
September 30, 2006; and

WHEREAS, the FOP bargaining unit has ratified the attached Labor Agreement, and the City Manager
recommends that the City Commission ratify and authorize the execution of the Labor Agreement between the City
and the FOP Union.

_ NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, that the attached Labor Agreement between the City of Miami
Beach and the FOP for the period covering October 1, 2006, through September 30, 2009, is hereby ratified and
the Mayor and City Clerk are authorized to execute the Agreement.

PASSED AND ADOPTED this ___ day of , 2006,
ATTEST:

CITY CLERK MAYOR

APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION

FALABQ\LABORREL \Labor Relations\Commission M \Resolutions\FOP resolusi forthezmﬁ-mﬂfﬁnéadoc



COMMISSION ITEM SUMMARY

Condensed Title:

A Resolution to ratify the three (3} year labor agreement between the City of Miami Beach and the
Fraternal Order of Police (FOP). _ ,

-Key Intended Qutcome Supported:

Attract and maintain a quality workforce.

issue:

Shall the City of Miami Beach ratify the three (3} year labor agreement between the City of Miami
Beach and the Fraternal Order of Police?

ltem SummaryIRacommendation

This Resolution will provide FOP Employees with an across the board cosf-of-living increase of 6%
forthe first pay period ending in October 2006; 5% or the first pay period ending in October 2007; and
4% for the first pay period ending in October 2006, and will include the same increases to the
minirnum and maximum of the salary ranges. The maximum amount of vacation that can be accrued
will be increased by 40 hours, and paid out at the time of termination. Additionally, there will be
increases to the hourly shlft differential of .30/hour for the aftemoon shift, and .25/hour for the
midnight shift. A new shift (4 shift) will be created from 8:00 pm to 6:00 am with a $1 dollar/hour shift
differential for the South District. The uniform cleaning allowance will be increased from $50/month to
$60/month for uniformed officers and from $75/month to $85/month for plain clothed officers. The
formula used for the City contribution to the Heaith Trust will be amended to allow a refund to the City
in the event the Heaith Trust over projects actual costs; the sick leave sell back program (up fo 50
haurs) will be reinstituted for the contract term; the quality of life program will continue for the contract
term; the 12 Broward officers currently without take home cars will be afforded a car and no additional
take home cars will be provided fo any new officers residing in Palm Beach as the five remaining
Palm Beach officers leave; and the coniract language will be changed to more equally distribute
special event overtime.

Advisory Board Recommendation:

[ N/A

Financial Information:

Source of i e Amount L L ‘Account - |- - Approved ]
Funds: T 1. $3,312,758.00 COLA - Police Department '
2 1 $184,110.00 Shift Differential increase
.3 | $124,800.00 New shift creation
=4 ] $131,760.00 Uniform cleaning aliowance
‘ - increase
oBPl Totalf_..'; $3,763,428.00

Financial Impact Summary

. Clty Clerk’s Office Legislative Tracking:

| Linda Gonzalez, Labor Relations

Wf City Manager . | - - City Manager .

Sign-Offs:
-Fg-'?“‘Diépeqt\em Nyector

G

/Y

MIAMIBEACH ramonren BTK
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& MIAMIBEACH
OFFICE OF THE CITY MANAGER MEMORANDUM

TO: Robert Jenkins, FOP President
FROM:  Jorge Gonzalez, City Manager
DATE: September 18, 2006

SUBJECT: Memorandum of Understanding (MOU) — Special Event Voluntary Response Team
(SEVRT)

Pursuant to the attached Tentative Agreement, enclosed is the Memorandum of
Understanding (MOU) between the City of Miami Beach and the Fraternal Order of
Police (FOP) to continue the SEVRT program through the term of the new contract
(October 1, 2006 through September 30, 2009).

If you should have any questions, please feel free to contact me directly.

Thank you.
JMG\RALG\pn

cc: Linda Gonzalez, Labor Relations Director

\--.

We aie commiitied to providing exceflent public service and safery 1o alf who live, work. and play in our vibran, nopicol, histone community.



MEMORANDUM OF UNDERSTANDING

This letter memorializes a side agreement between the City and the Fraternal Order of Police
(FOP) to initiate a pilot program, herein referred to as the Special Event Voluntary Response
Team (SEVRT).

The SEVRT is a resource comprised of volunteers willing to make a firm commitment to the
operational requirements and mission of the team. The team is credited to provide a readily
available mobile police unit capable of swift deployment and to provide additional support to
regular patrol operations at special events and operations, during holiday weekends, provide high
profile patrol at such events as well as crowd management at political rallies and demonstrations.

The parties agree that the SEVRT pilot program will be implemented under the following
conditions:

1. The SEVRT may be comprised of up to 1 lieutenant, 6 sergeants, and 32 police
officers selected at the discretion of the Police Chief or designee(s) from
volunteers with the primary combination of regular days of: Thursday, Friday &
Saturday, Friday, Saturday & Sunday; and Saturday, Sunday & Monday.

2. Officers in specialized units may be considered on a case by case basis for the
SEVRT at the discretion of the Police Chief or designee(s). '

3. The selection process would be primarily based on seniority; however days off and
shift are also a consideration. The selection process is open Department wide,
final selection is at the discretion of the Police Chief or designee(s), and is not
subject to the grievance process. The Police Chief or designee may remove team
members for unexcused absences. Absences may be considered excused if
approved by the Police Chief or designee(s).

4. Officers with disciplinary action involving time off may be excluded from
selection and/or removed from the team.

5. Officers selected for the SEVRT team will receive a 5% pay increase for the
duration of the assignment to the team.

6. SEVRT members must be willing to participate in every SEVRT operation.
Members may be removed from the team at the discretion of the Police Chief or
designee(s) and this decision is not subject to the grievance process. SEVRT
members must be available to respond to scheduled events and any other events as
determined by the Police Chief or designee(s). Whenever possible, the Police
Chief will notify the SEVRT 72 hours in advance for any additional event. The
entire SEVRT team may not be mobilized for every event. In limited response



situations, responding team members will be selected by reverse seniority on a
rotating basis. SEVRT members will be allowed to swap dates amongst
themselves.

7.  The SEVRT program will expire on 9/30/09, unless terminated sooner at the
discretion of the Police Chief.

8. The SEVRT lieutenant will be responsible for coordinating all efforts relative to
planning, command, and control, and managing police services for these
events/operations.  Further, the lieutenant will prepare an operational plan
documenting operations and logistics with the assistance of assigned sergeants.
The lieutenant and his/her staff will identify specialized training needs with the
Training Unit. Additional duties and responsibilities for SEVRT may be assigned
by the Police Chief or designee(s) as needs arise, and this is not subject to the
grievance process.

9.  All policing to all operations will be in accordance with all Department policies,
rules, and procedures and consistent with the FOP collective bargaining agreement.

FRATERNAL ORDER OF POLICE, CITY OF MIAMI BEACH
LODGE 8

By:

@ Jorg Gonza]g/ _)
residenty FQP Lodge 8 City ager

Date: Ll ‘7 Date: c7 ! 'ZUI 26’57;’

cc:  Ramiro Inguanzo, Chief of Staff
Linda Gonzalez, Labor Relations Director
Donald De Lucca, Chief of Police
Raymond Martinez, Assistant Chief of Police
Carlos Noriega, Assistant Chief of Police
Donald Papy, Chief Deputy City Attorney



CITY OF MIAMI BEACH LD
Office of the City Manager

Interoffice Memorandum -

To:

Robert Jenkins Date: November 5, 2004
President, Fraternal Order of Police (FOP)
From: Jorge M. Gonzalez
City Manager
Subject:

Letter of Understanding/ FOP Collective Bargaining Agreement
Master Police Officer and Master Sergeant Designation

Attached is the Memorandum of Understanding (MOU) between the City of Miami Beach

and the Fraternal Order of Police (FOP). If this program is acceptable, please sign, date
and return the attached document no later than November 29'2004.

If you should have any guestions, please feel free to contact me directly.
Thank you.

JMG\RNM.G\mr

cc.  Ramiro Inguanzo, Chief of Staff
Linda Gonzalez, Labor Relations Division Director

Donald Papy, Chief Deputy City Attomey
Don De Lucca, Police Chief

!
Raymond Martinez, Assistant Police Chief
Patricia Schneider, Assistant Police Chief
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MEMORANDUM OF UNDERSTANDING

This letter memorializes a side agreement between the City and the Fraternal Order of Police (FOP)to

Initiate a program, herein referred to as the Master Police Officer and Master Sergeant.

To establish a program with guidelines that designates Master Police Officers and Sergeants. This

General Order applies to all swom law enforcement employees who meet the criteria. It is the intent of the
Department to recognize senior Police Officers and Sergeants for their dedication and years of outstanding
service. This recognition in no way constitutes the creation of a new classification nor does it establish any
new set of wages/benefits associated with the designation, The Chief of Police maintains sole authority in
assigning and removing the designation of Master Police Officer and Master Sergeant of Police; and reserves
the right to establish and set forth the criteria for selection to the designation.

A Master Police Officer must have at least twenty (20) years of service with the Miami Beach
Police Department; must have consistently attained satisfactory, or above, evaluations; must not
have had any significant disciplinary issues (no suspensions) within the last thirty-six (36) months.

A Master Sergeant of Police must have at least twenty (20) years of service with the Miami Beach
Police Department; must have at least ten (10) years at the rank of Sergeant; must have attained
consistently satisfactory, or above, evaluations; must not have had any significant disciplinary
issues (no suspensions) within the last thirty-six (36) months.

All Master Police Officers and Master Sergeants of Police will receive a special insignia to be
wom on their uniform.

The designation and the criteria established for the designation for the Master Police Officer and
Master Sergeant special insignia program will be determined at the City’s sole discretion, The
intent of this designation as agreed by both parties is not to impact or change in any way the wages
for those employees designated as Masters, but only to provide for recognition of service and the
special insignia to be worn on the uniform. Nothing within the creation or implementation of the
Master Police Officer or Master Sergeant program is subject to the grievance process under the
Collective Bargaining Agreement or appeals through any other forum.

FRATERNAL ORDER OF POLICE, CITY OF MIAMI BEACH
LODGE 8

By e Ay

[ / Joi‘-ée M. Gonzalez ™
City Manager

Date: tZlmIcf

Ramiro Inguanzo, Chief of Staff

Linda Gonzalez, Labor Relations Director
Donald De Lucca, Chief of Police

Raymond Martinez, Assistant Chief of Police
Patricia Schneider, Assistant Chief of Police
Donald Papy, Chief Deputy City Attorney
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